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HI(;tI COT'ItT F0R TI{E STATE OF TIiI-A\G;\NA
;\T TIYDERABAD

TUESDAY.THE THIRTY FIRST DAY OF AUGUST
TWO THOUSAND AND TWENTY ONE

:PRESENT:
THE HON'BLE THE ACTING CHIEF JUSTICE M.S.RAMACHANDRA RAO

AND
THE HON'I]LE SRI JUSTICE T.VINOD KUMAR

IA No. I OF 2021
IN

WP(PIL) NO: 98 OF 2021

Ilchv ecn:
[]ala Krishna Mandapati. S/o. M. Sanrbaiah, Aged about 36 years, R/o Flat No. 502. Ashok
I{csiclency" Strect i'\unrtrer 6. [ast Marcdpally. Nehru Nagar. I Iydcrabad-5 00026.

...Petitrotrcl
(Petitionel in WP(PIL).No.98 OF l0l I

on the llle of IIigh (ioLrrt t

Statc of l'elangana. Rep. lrr its Secretan. Education DL-partn]cnt. Secretariat- H1'derabad
The Dircctor olSchool Iiclucation. Government of Jelangana. Flyderabad.
I'hc Dilc-ctor of Public IIealth. Gorernment ofTelangana. tlyderabad.
'l he l:xperts Advisorr C'on:mittee. (Constituted bv t]rc Govcrnnrent olTelangana tbr
Corid-J9) Rep.. b1 its !lcnrbers - Pediatricians. Nilofer Ilospital. Hy'derabad

...Rcspondent.
(Respondents in-ckr- )

( ounscl for thc Petitioner : SItI.I,.RAVICHANDER learned Senior Counsel appearing
NI/S.KIIT]TI{I KAt,A(;A
(lotrnscl for thc Rcspondcnts : .\l)\'OCATE GL,NERAL (T(;)

Petition under Section l5l CPC praying that in the circumstances stated in the affidavit
filed in support of the writ petition, the High Court may be pleased to stay the operation r:1'

NIerro No.i 724lSE.Prog.ll/A I /2021 dt. 24.08.2021 issued by the Respondent No.l in so f'ar as it
concerns the Pre- Primarl' and Primary Schools in the State of Telangana, pending disposal oi
thc WP(PlL) No.98 ol202l. on the file of the Lligh Court.

- re court while directing issue of notice to the Respondents herein to shol,,' cause as to
ivhv this application sliould not be conrplied with, made the follorving order.(The receipt of this
orcler rvill be deemed to be the receipt ofnotice in the case).

oltt)1..1{
'[ he petitioner has flled this PLrblic Interest Litigation (PIL) challengin-e

Merno No.3724lSC.PROG.ill Al/2021 dt.24.08.2021 issued by l'' respondent

herein directing all Public and Privatc Educational Institutions to re-open schools

liorn 01.09.202 I in ph.l:sical ,ttode dul\ lbllorving COVID nonns.

2. 'l-he Petitioner in this PlL, no doubt, I.ras conllned his prayer to pre-prinrarl'

and primar.y'' school children, but having regard to the issues raised in the Writ



Petition, we propose to extend the scope ol the case to covcr all school-going

children of all Private and Government Schools in the State.

3. Heard Sri L. Ravichander, learned Senior Counsel appearing on behall- o1-

Ms.Kruthi Kalaga, counsel fbr the petitioner, and the learned Advocate-General tbr

respondents.

4, \\ie take.jLrdicial nr''tice olthe lollou ing unclisputecl-a clnr itr ccl thcts:

a) COVID l9 virus is still prevalent in the coLlntry and has mLrtated into seve ral

val'rantsi

b) vo waves of inf-ections have happened in the countrv resulting in sevcral

deaths and hospitalizations; and a third wave is also predicted in Septemberi

October 2021 ;

c) though vaccinations are available for l8+ adults, even vaccines do not give

complete irnmunity;

d) there is no vaccine invented as yet for use on children below 18 years;

e) there are studies r.vhich shorv that though int'ections in children are less. ther'

ale asylnptomatic carriers of the virus;

1) complete vaccination o1'all adults above l8 years has not happened as )'et in

the country;

-e) school children closelv interact u ith teaching and non-teaching stall' rrr

schools; and it is not the case o1- the State that all teaching. and norr-teaching

staff have been vaccinated in all private and Govt. schools:

h) there is a possibilitl, of such adults passing on the virus to an asymptomatic

child student who, rvhen he/she reaches home, might infect farnily me rnbers/

senior citizens / persor.rs with co-rnorbidities;

i) there is also risk to children rvho sufler fi'om co-morbidities fiorn virus: ancl



/ .i) it is dil'ilcult to ensure social distancing arrd rvearing of rrasks by' 1'ounu

clrildren.

5. Whether all the correct parameters have been kept in mind while issuing the

impugned Menro by respondents requires exarnination in this case.

6. Whether any Expert Body's advice such as that of 4th respondent was taken

before taking this decision by the l'' respondent also needs to be examined.

7. But certain sections of parents and school managements - for equalJy'

dilferent good reasons - lbr psychological well being ol children, lack o1'fbcilities

tbr on-line classes such as smart phones and high speed Internet connectivit),

children n-rissing rnid-day meals in schools, financial l'easons, etc., ntay rvish to

har e o ll'- line classes.

8. In view, ol these f'acts and circurnstances. and with a vieu, to balance thc

riglrtsr' interests/ corrcerns of all stakeholders, pending tirrther orders, we direct as

under:

(a) No child studying in any class in any sclrool (other than Gor,t.

Residential schools. Social Welfare and Tribal Welfare schools with hostel

f'acility) in this State shall be compelled by any School Managerrent tc)

physically attend offline classes if his/ her parent is not inclined to serrd the

ch ild to school.

(b) No private School Managelnent shall be subiected to any penal

consequences of an1' nature il they do not cornpll, u'ith the irnpr.rgned N4emo

fl'orn 1.9.202 l.

(c) No school-going child adnritted in any private or Govt. school or his.'

her palent shall be sub.iected to any penalty ol any nature by the school to



+

/ which he/ she is admitted if the child does not attend scl.rool fbr otlline

classes.

(d) Any undertakings obtained fiotr parents by any School Management

absolving the school of any liability' if the child gets inf-ected u,ith virus r,i'hile

in school. shall not have any legal effect. and shall be construed as havinc

been given under duress and as contrary to public policy

(e) It shall be open to the School Managernents to lrave either onlv oll'-

line or only on-line or both otf-line and on-lir-re classes.

(f) This order shall apply not only to pre-prirnary or primary school-

going children but to all students in any school - Covt. or I'rivate - of any'

class and to all the School Managements where the children are adn-ritted in

this State (other than Govt. Residential schools, Social Welfare and Tribal

Welfare schools with hostel facility).

(g) The State Covt. authorities / respondents shall lay down SOPs to be

fbllorved by all School Managements who wish to conduct classes oftlirte

rvithin one (01 ) u'eck and give thern rvide publicity in print and electronic

med ia

(h) 'l'lrc School Managements who ri,isl-t to have oll'-line classcs shall

lbllorv the SOPs scrupulously.

(i) But the starting of off-line classes in Govt. and Social Welfarc

Schools and Govt. Residential schools pursuant to the inrpugned Merno is

stayed until further orders.

9. The respondents shall file a counter affidavit in four (04) u'eeks stating:

(i) What is the number of Gort. and Social Wellale Schools in the

State and hor'i' rrany of them are rvith hostels?



(ii) In Govt. Residential schools, Social Welfare dept. Schools witlr

hostels. rvhat nreasures are lo be taken is not mentioned to ensure

salety'1)

(iii) \\/hcther reports tronr the concerned DEOs received as to readiness

tiom ail Schools private and Governrrent by 31.08.202 l?

(iv) Whether Text Books are published and issued before 30.08.202 I as

specified to all students ofall Schools by 31.08.2021?

(u) Has the Comn.rissioner & Director of School Education received

report frorn all such schools?

(vi) What is the nun.rber of beds available to treat children in each

District in the Govt. / Private Hospitals as on 3 1 .8.2021 to treat

infections for children if they occur? and;

(r'ii) Any other details',vhich are relevant fbr consideration by the Court.

10. The ,1'r' respondent shall also file any Advisory Report given by it to the 4'r'

respondent along rl ith its cou ltter-aI'fl davit.

I L Post the rnatter on 0.1.10.202 I .
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SI.-CT \ OFFICEIT

i. l-he Secretary. Education Department. State ofTelangana, Secretariat, Hyderabad.
2. The Director ol'School Education, Govemment of Telangana. Hyderabad.
3. 'lhe Director of Pr-rblic Ilealth, Government olTelangana. Hyderabad.
4. The Members-Pediatricians, The Experts Advisory Committee, (Constituted by the

Government olTelangana for Covid-19). Nilofer Hospital, Hyderabad. (RR-l to 4 b1.'

Special Messenger)
5. One CC to MS.KRUTHI KALAGA Advocate IOPUCI
6. 'l r,",o CCs to the Ad\ocate Ceneral. tligh Court lor the State of Telangana. at

I I,v-derabad.(OLJ'l') (By Special Messenger)
7. 'l'wo CCs to G[' FOR I]DUCATION (TG). High Court at Hl,derabad. [OL.rT]
8. One spare copr
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HtGH COI'ltT

HAC.t. & TVK..l

DATIID; -11.08.2021

I.A.NO.l OF 2021
IN

\\'P(PIL).NO.98 OF 2021
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